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Rufus Isaacs had put a bold face on his cross-examination, but
he was conscious of being in serious difficulties which were not
diminished by the good impression made by Mr. Lever in the
witness box or his high standing as an employer in the locality.
The material available to support the plea of justification was of
the flimsiest, while the articles in the papers had been expressed
in terms which might well be regarded as exceeding the bounds
of fair comment, even if the facts upon which the comment had
been based could be shown to be true.

He had realized from the outset that his prospects of success
were extremely remote and that, if he persisted to the end with
the defence of justification, not only were the damages likely to
be enormous, but the reputation of the papers would undoubtedly
suffer. On the other hand, if he abandoned his defence there
was no other course open but unconditional surrender.

He therefore decided to let the case continue until the plaintiff's
evidence was complete in order that he might at least be able to
review the position in the light of the effect of his cross-examina-
tion.

Mr. Lever left the box at the end of the second day of the
trial and at the sitting of the court the next morning Rufus
Isaacs withdrew his defence, stating that in view of Mr. Lever's
evidence and the impression made by it upon himself and his
friends it was impossible for his clients to continue their defence
upon the lines along which it had been prepared, and that tinder
the circumstances the only proper and honourable course for the
newspapers was to withdraw without reservation of any sort. It
was right that the case should be dealt with in a generous spirit,
and there would therefore be no issue for the jury except damages.

This course had been finally decided upon at a most informal
consultation held earlier in the morning in Rufus Isaacs' sitting
room at the North Western Hotel and so hastily convened that
he himself was walking about unshaved and in a dressing gown.
Duke, similarly clad, was thoughtfully balancing a large sponge
on the end of his fingers, Branson was armed with a toothbrush,
while Norman Craig put his colleagues to shame, looking with
his beautifully brushed hair and resplendent dressing gown like
a champion boxer about to enter the ring.

No sooner had Rufus Isaacs announced his decision than
Carson was on his feet protesting that his clients would accept no
compromise but must have the verdict of the jury, and adding
that the course adopted had taken him by surprise and that he
required time to bring witnesses as to the amount of the damages.
But Rufus Isaacs, having made his gesture, had no intention of